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Foreign female prisoners can only call their family every 3 months

The ultimate goal of prisons must be to protect society against crime and that released offenders are easily re-integrated to society. Prisons should therefore emphasize the continuing participation in the community so that prisoners are easily rehabilitated. Being able to maintain family relations greatly contributes to this. 

Difficulties faced by female foreign prisoners

While all prisoners, no matter gender or nationality, face hardship being imprisoned, foreign female prisoners find themselves in an especially vulnerable situation, because they are separated from their families and often feel marginalized as they encounter linguistic and cultural barriers.

Firstly, they seldom receive any family visits, as most family members cannot afford to visit them. Although foreign prisoners may receive visits from NGOs or friends, these cannot be seen as a substitute for family visits. 

Secondly, letters cannot substitute talking directly over the phone with relatives, especially for prisoners who want to communicate with children or elderly parents who may be illiterate. 

Thirdly, all prisoners have expressed frustration of only being able to make a 10-minute phone call every 3 months. If a prisoner calls her parents one time, there is no time to call children and spouse for another call. She therefore has to wait another 3 months to call them.

 If a prisoner wishes to make additional calls, she must place a request to be reviewed at the discretion of prison staff. However, because these are granted on a discretionary basis, practices vary from institution to institution. While in one prison, a regular one-month call was granted, a woman’s request in another prison to regularly check on her young children were not enough grounds for being granted additional phone calls. 

Lastly, overseas phone calls can be unduly expensive. A 10-minute phone call to Africa or South Asia when placed through coin phones or certain stored-value phone cards may cost $150 while some other calling cards are much cheaper. Phone cards can be procured with the assistance of the welfare officers of the prison. However, not all prisons buy cards that a cheap to use for the prisoners. Prisoners in Lo Wu Correctional Institution have reported to only been given the choice of the most expensive option. Welfare officers now say that a new cheaper card has been provided. There is thus not one uniform practice. 

As prisoners usually earn around $300-400, the cost of phone calls are a significant burden. 

Background statistics:

As at 30 September 2011 there were 8017 prisoners/inmates in Hong Kong penal institutions
. Of these 2350 were non-local people sentenced in Hong Kong. Nearly 850 (36%) of the non-local prisoners are women
. When it comes to the total prison population, only 12% are female (as at end 2010)
. 

Among all foreign prisoners, 51% are from Mainland China, 38% are from Asia, 6% from Africa and 5% from North or South America, Europe and Australia. More than 66% are serving sentences more than 1 year
. 
The Correctional Services Department has reported that prisoners placed 3247 long distance calls between August 2010 and January 2011
. 

Government policy regarding prisoners’ correspondence and visits

The Hong Kong Prison Rules (Cap 234A) do not contain any provisions governing telephone use, but does provide rules regarding visits and letters. Generally a prisoner may receive two visits per month, each visit lasting no more than 30 minutes (Rule 48). The Superintendent may on a discretionary basis grant additional visits in special circumstances. 

As for telephone calls, there are no legal provisions allowing a prisoner to make such calls. Rather, the Standing Orders (Public Version) para. 56-01 and 56-02 specify that telephone calls are granted on a discretionary case-by-case basis under the following special circumstances: 

“-   to inform of the prisoner’s detention or whereabouts; 

· to arrange for bail, fine payment or other legal matters; 

· to acquire information about the latest situation of an immediate family member who is critically ill or being affected by natural disasters;

· to contact an immediate family member who by reasons of remoteness or physical disability, etc., is unable to pay any visit to the prisoner during the past three months; or

· any other situation where [Head of Institution] considers it justifiable to approve on compassionate grounds.”

In other words, telephone calls do not exist as a right, but are only granted as discretion. 

The Correctional Services Department (CSD) has stated that a prisoner will not be permitted to use the telephone for more than ten minutes at any one time and that calls may only be placed during office hours from 9 am-5 pm. 

When it comes to emails and web cam visits, the CSD currently already has utilized resources to implement a Video Visit Scheme through video link to allow elderly or disabled family members talk with prisoners located in remote prisons. As for internet use, there is no access to emails for prisoners. 

 Human rights standards

From a human rights perspective, the government policy falls short of respecting international covenants and agreements. 

The International Covenant on Economic, Social and Cultural Rights (ICESCR), applicable to Hong Kong since 1976, outlines in that “[the] widest possible protection and assistance should be accorded to the family” (Article 10). 

Recommendations from the Office of the United Nations High Commissioner for Human Rights specifically related to prisoners specify that: “two telephone calls a month are barely adequate to maintain meaningful contact”
. Also it has recommended that a telephone call can serve as a substitute for a letter or a visit, and that telephone contact may be especially important in the case of foreign nationals for whom visits may be virtually impossible
.

Overseas practice and legislation

Overseas legislation and practice reflect recognition that maintaining social relations promotes rehabilitation of offenders. 

The US Federal Bureau of Prisons (BOP) has issued a detailed set of rules and regulations concerning telephone calls of prisoners
. Also the BOP has issued a 22 page Program Statement regarding telephone calls. In comparison the paragraphs of the Standing Orders of the Hong Kong Correctional Services are confined to one page only. 

Phone calls can be made from 6 am – 11.30 pm, except during working hours, and the maximum length of each call is 15 minutes. A total of 300 minutes of calls can be made, in contract to 10 minutes for prisoners in Hong Kong. 

The US system thus treats telephone access like an entitlement, unlike the Hong Kong system where phone access is generally not available except under certain restrictive circumstances. In US restrictions only occur where there is reasonable suspicion of the inmate acting in a way that would indicate a threat to the institution’s good order or security. 

One concern that prisons may have is security. Restricting the frequency and length of calls is perhaps the least ideal. Instead the US Bureau of Prisons has chosen to adopt several other abuse-prevention measures, namely restricting the phone numbers inmates can dial, monitoring the content of calls, and suspending privileges of those who abuse privileges
. This is done through the automated telephone system, called Inmate Telephone System (ITS). The phones are controlled by computer software programmes that allow inmates to dial certain numbers while calls are recorded. Inmates are given individual phone access codes, and the calls are debited from the prisoner’s account related to the access code. This maximises efficiency and prisoners do not need to make requests each time they want to place a call. 
Worth mentioning is the state of Western Australia, where the special needs of foreigners are acknowledged. The policy of the Department of Corrective Services is to provide for additional needs to overcome the disadvantage of those prisoners who have become socially isolated from their family and community due to them being unable to visit. If prisoners do not have adequate funds, they are eligible to receive two free 10-minute calls to family/friends overseas
. 

Recommendations: 

1. Amend the Prison Rules to recognize the placement of telephone calls as a legal entitlement and specify clearer regulations governing the placement and regulation of calls. Regulations should outline the minimum frequency and duration of phone calls that all prisoners are entitled to make. Similar to visits and letters, phone calls may be subject to restrictions and surveillance necessary to maintain security and prison order. 
2. Increase the frequency of phone calls allowed. At minimum this should be two calls per month. The objective of phone call policy should be to allow prisoners to meaningfully maintain relationships with friends and relatives.
3. Install an automated phone system controlled by computer software that may serve multiple functions of call regulation, similar to the Inmate Telephone System of the US, where the software identifies prisoners through individual access codes they are given and automatically debits phone charges from their accounts. The system automatically prevents inmates dialing prohibited numbers and automatically records calls, allowing individuals who abuse privileges to be identified for security measures. Since the system is automated, this allows inmates additional freedom in initiating calls without the need to make requests of staff. 
4. If resources were extremely scarce, the CSD could still allow foreign prisoners to make phone calls whose duration equals the staff hours required for monitoring of visits; thus foreigners might be permitted to make two calls of up to 30 minutes each month.

Case studies: 

Lo Wu Correctional Institution

Babu

In 2006 Babu was sentenced to 13 years in prison after being caught at the Hong Kong airport transporting drugs. Babu’s family is still back in her country and she has two sons, one of whom is ill. She is frustrated that it is so expensive and difficult to place phone calls. She earns about $ 340 each month, with which she must buy toiletries and other necessities. Phone calls to her country cost about $14 HKD a minute and thus a 10-minute call amounts to $140, a large portion of her salary. She also has heart problems, and she cannot earn money during the time she spends on sick rest and on medical visits. She is frustrated that inmates in her prison are not allowed to purchase phone cards by themselves within prison. The phone cards, which cost just $50, are a much cheaper alternative than placing the calls through PCCW. Babu is baffled since the prison she was previously held at allowed prisoners to buy phone cards, but here, inmates can only access the cards if they are handed over by a visitor or by one’s consulate. This is difficult for foreigners who have few visitors and for whom attention from a consulate can be hard to come by. Babu is also frustrated that it is difficult to be granted additional phone calls; the only time her request was granted was following the death of a close relative. Babu tells us that given this system few people make requests, in part since they want to avoid being branded troublemakers.

Shirley 

Shirley was arrested in 2009.  She will serve 10 years in prison. Her daughter is now 11 years old and her son 9. She is concerned about how they will fare during her 10-year sentence. Shirley has expressed great agony and remorse over her crime. She never “wanted to hurt anybody” else and it was not until she entered prison that she truly comprehended the destructive effect of drugs after observing former drug users among other inmates. And Shirley grasps all too well the bitter irony of her situation; the dangerous risks she took to attempt to earn money to support her children only trapped her in a prison far away from them. 

Shirley agonizes that they must live a difficult life without their mother due to her crimes. For her, the 10-minute phone calls she makes every 3 months are not even sufficient to be in touch with the basic health conditions of her daughter, who suffers from asthma attacks. Nor are they enough to maintain a normal mother-child relationship; she fears that “they will no longer know their mother” when she returns. Shirley was explicitly told by her welfare officer that desiring to check on her children more regularly was “not enough reason” to be granted extra phone calls. It pains her how unfair this is to her children. Says she, “I do not want them to suffer the way I suffered as a child.”
� http://www.csd.gov.hk/english/ins/ins_stat/ins_stat.html


� CSD letter to our organization 31 October 2011. 


� � HYPERLINK "http://www.csd.gov.hk/english/ins/ins_stat/ins_stat.html" ��http://www.csd.gov.hk/english/ins/ins_stat/ins_stat.html� (This figure has been calculated based on all females in penal institutions, except those are remanded or are detainees. Thus there were at end 2010 956 females and 6866 male prisoners). 


� CSD letter to our organization 31 October 2011.


� CSD letter to our organization 2 August 2011. 


� Office of the United Nations High Commissioner for Human Rights 2005: “Human Rights and Prisons. Trainer’s Guide on Human Rights Training for Prison Officials”, p 120, United Nations, New York and Geneva. Professional Training Series No. 11 Add. 2. 


� Office of the United Nations High Commissioner for Human Rights 2005: “Human Rights and Prisons. Manual on Human Rights Training for Prison for Prison Officials”, p 123, United Nations, New York and Geneva. Professional Training Series No. 11.  


� The Code of Federal Regulations, Title 28, Chapter V, Part 540, paragraph 540.100-540.104, specify details regarding telephone calls.


� � HYPERLINK "http://www.justice.gov/oig/special/9908/callsp2.htm#6" �http://www.justice.gov/oig/special/9908/callsp2.htm#6�


� Government of Western Australia, Department of Corrective Services 2010: “Policy Directive 36 -Communications.” � HYPERLINK "http://www.correctiveservices.wa.gov.au/_files/prisons/adult-custodial-rules/policy-directives/pd-36.pdf" ��http://www.correctiveservices.wa.gov.au/_files/prisons/adult-custodial-rules/policy-directives/pd-36.pdf�
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